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Summary of Piping Plover (and Least Tern) Monitoring Plan
' Town of Harwich
Provided by Mass Audubon’s Coastal Waterbird Program

As per the USFWS and MA NHESP Guidelines for Managing Recreational Activities in Piping
Plover Breeding Habitat on the U.S, Atlantic Coast to Avoid Take Under Section 9 of the Endangered
Species Act, monitoring and protection of a site by Coastal Waterbird Program (CWP) staff in
cooperation with the Tovim of Harwich will inchide:

¢ Mass Audubon will provide full time staff which are: are trained biclogists or stafF working
towards a degree in biology/environmental science/wildlife management, who work 7 days/week,
and who receive consisteitt training and in the field oversight throughout the season by the
Director and/or Assistant Director of CWP.

¢ Permigsion to access, monitor, and (if determined appropriate by NHESP) place symbolic fencing
on private sites will be obtained by the Town of Harwich, prior to April 1 or as fettitorial plovers
or ferns are observed,

Potential/historical habitat for piping plavers is delineated and symbolicaily fenced/signed (twine
string and warning signs) prior to April 1, as determined by NHESP. '

+ Each yeat, prior to April 1, a qualified shorébird monitor, approved in writing by the NFHESP,

~ shall determine whether territorial or nesting Piping Plovers are present at beach nourishment
areas along the Harwich coastline (approximately 4 miles), eastward from Grey Netk Road to
Red River Beach. :

s If these speties are observed, warning signs and symbolic fencing will be immediately erected
and maintained 1o protect nesting habitat and nests from disturbance or human-caused mortality.
Town and/or Mass Audubon staff will routinely check the condition of the fencing and will
maintain it as necessary.

= I, aver the course of three years, nourishment material placed at a site erodes to the extent that
qualified shorebird monitors determine there is no suitable nesting habitat available becauge of
erosion, Mass Audubon will notify the Town and NHESP.

* Monitoring shall occur no less than 2 times per week until at least July 1%, if no territorial Piping
Plovers or Least Terns ate found. However, if plovers are found to be using the site, then
monitoring frequency shall be increased to at 3-7 times per week thercaficr. Daily moniioring
(dependent on weather) is the goal, especially when territorial pairs ate present and during nest
scarching periods. Fencing is adjusted in response to nesting locations and response of incubating
birds o pedestrian or other disturbance. Monitoring shall continve until all nesting and brood-
rearing activity has been completed.

* exact locations of Piping Plover and Least Tern nests and hatch dates will be provided, as
requested by the Town of Harwich, MA-NHESP or USFWS.
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The site is monitored at least 5 times per week during chick rearing pericd and chicks are located
when at 25 days, or when they can first fly >50 fi to determine fledging success.

Causes of nest logs are carefully documented and nesting chronology tracked to defermine when
and if pairs will renest.

On beaches where pedestrians, joggers, sun-bathers, and other recreational users.are present in
numbers that could disturb or harm incubating plovers, their eggs, or chicks, an area of al least a
50-theter radius around nests above the high tide line (where possible} is delineated with warning
signs and symbolic fencing, adjusted as needed in response to renests, storms, and disturbance.

Oh beaches where nest predation is a concern, exclosures may be used where appropriate and
determined to have a potential benefit to nesting plovers.

If nourishment is to occur after April 1, Mass Audubon will provide a qualified moniter to be
present on the beach to ensure that no Piping Plover of Least Tem nests, chicks or adults
are disturbed during any beach nourishment activities (actus] nourishment, transport of
pipes to and from beach, grading of material, and heavy equiptent access), as permitted
by MA-NHESP.

Numbers of pairs, productivity, and nesting chronology is submitted to MA NHESP on
their state census forms, along with maps of nest locations. Reports shall be submitted to
the NHESP cach year, on or before September 30, on standard census forms provided by
NHESP, that suramarize the results of site-specific monitoring and protection efforts.



Office of the Harwich Harbormaster
Harwich Natural Resources Department

715 Main Street (508) 430-7532

P. O. Box 207 FAX (508) 430-7535

Harwich Port, MA 02646 harbor@capecod.net
May 20, 2011

Scott Melvin, Endangered Speties Review Biologist
MA Natural Heritage and Endangered Species Progrim
1 Rabbit Hill Road

Westborough, M4, 01581

RE:  Harwich Beach Nourishment as part of the
3 Year Comprehensive Dredge/Beach Nourishment Permit/Plan.
Harwich, MA _

Dear Mr, Melvin:

The Town of Harwich in cooperation with Massachusetts Audubon (Mass Audubon) Coastal
Waterbitd Program submits this letter to clearly identify our committaent to monitoting and
protection éfforts of the Piping Plovers as part of the above referenced project. Such éfforts are
required in order to theet the tequirements set forth by the MA Natural Heritage and Endangered
Species Program (NHESP) and the U.S. Fish and Wildlife Service (USFWS) to insure protection
of rare shorebirds that may use the project area for breeding activities.

Accordingly, the Town of Harwich in cooperation with Mass Audubon commit to

implementation of the following action items as part of the Harwich Beach Nourishment as

part of the 3 Year Comprehensive Dredge/Beach Nourishment, to be renewed upon approval by
both parties in Sep 2013:

*» Each year, beginning April 1st, a qualified shorebird monitor, approved in writing
. by the NHESP, shall determine whether territorial or nesting Piping Plovers are present at
beach nourishment areas.

» Ifthese species are obsefved, watning signs and symbolic fencing will be immediately
erected and mairitained to protect nesting habitat and nests from disturbahce or human-
caused mortality, Town and/or Mass Audubon staff will routinely check the condition of
the fencing and will maintain it as necessary.

* Monitoring shall occur at least 2 times per week unti at least July 1st. However, if
plavers are found to be using the site, then monitoring frequency shall be increased to at
least 3 times per week, and shall continue until atl nesting and brood-rearin g activity has
been completed, ‘



» A report shall be submitted to the NHESP cach year, on or before September 30th, on
standard cenisus forms provided by NHESP, that summarizes the results of the state -
listed species monitoring and site protection activities.

» NHESP will be notified of the monitoring arrangements before January 1st of each
year for written approval.

An initial step towards implementation of the action items cited will be provided through a
Memorandum, of Understanding (MOU) between the Town and Mags Audubon Coastal
Waterbird Program. This MOU outlines the partnership between the Town and MA Audubon to
monitor and protect shorebirds, including monitoring expertise, material and fihancial support by
the Town if needed and available. The Town will commit a minimum of $5000 budgetary
funding to support the current program; costs may exceed this amount and will be billed as
appropriate, based on a signed contract and MOU between MA Audubon and the Town of
Harwich. Please find attached the summary of Piping Plover (and Least Tern) monitoting
provided by Mass Audubon’s “Coastal Waterbird Program”. The Mass Audubont’s “Coastal
Waterbird Program” meets or exceeds the conditions listed above.

It is anticipated that Audubon staff will commence annual monitoring activities, with the Town
staff being available to monitor and install symbolic fencing as necessary.

Both the Town ahd Mass Audubon ate awate of the magnitude of the effort that will be required
to successfully assure the protection of shorebirds along the beaches of Harwich. We will work
together to guarantee that monitoring and protection efforts are effectively implemented. Should
you have-any further questions or require any additional information; please feel free to contact
me.

Sin
Thomas Izach

Harbormaster, Town of Harwich

ce! Scoﬁ Melvin, Natural Heritage and Endangered Species Program
Susi von Oettingen, U.3. Fish and Wildlife Service New England Field Office
Kevin P. Kotelly, U.S. Ammy Corps of Engineers
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i‘rk Mass Audubon

Protecting the Nature fy‘ Magsachersetts

COASTAL WATERBIRD MANAGEMENT AGREEMENT

Town of Harwich, MA

COASTAL WATERBIRD MANAGEMENT AGREEMENT dated as of May 18, 2010 {the
“Agreement”) by and between Massachusetts Audubon Society, Inc., a Massachusetts
non-profit corporation exempt from Federal taxes under Section 501(c)(3) of the
Internal Revenue Code with an address of Mass Audubon, 208 South Great Raad,
Lincoln, MA 01773 {“Mass Audubon™), and The Town of Harwich, Harwich, MA 02539

(the “Client”).

WHEREAS, Mass Audubon, through its coastal waterbird protection program and
activities, has expertise in coastal nesting bird monitoring a.nd management; and

WHEREAS, Client desires the services of Mass Audubon 1o assist in monitoring and
management of coastal nesting birds in conjunction with proposed beach nourishment
at permitted locations including coastal areas alang the south (Nantucket Sound) side of

Harwich; and

WHEREAS, Mass Audubon thrbugh its Coastal Waterbird Program desires to perform
such services for the Client; and

NOW, THEREFORE, in consideration of the premises and the mutual promises contained
herein and for other valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Mass Audubon and the Client heraby agree as follows:

{1) Services:

{a) The Client hereby engages Mass Audubon, through its Coastal Waterbird
Program (hereinafter “Mass Audubon”}, to perform the services
described in Exhibit A attached hereto {the “Services”). Mass Audubon
hereby agrees to devote its best efforts to the performance of the
Services. All Services shall be performed by Mass Auduban at times that
are mutually agreeable to Mass Auduban and the Client.

{b) Either Mass Audubon or the Client may terminate the engagement of
Mass Audubon under this Agreement at any time by giving written notice
at any time to the other party stating its election to terminate this
Agreement thirty (30) days after the date of receipt by the other party of
such written notice. In the event of such termination, Mass Audubon
shall be entitled to be paid through such thirty (30) day period and any
compensation paid to Mass Audubon for services to be performed by
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Mass Audubon beyond such thirty (30) day peried shall be returned by
Mass Auduben to the Client. The terminating party shall also provide
notice to Mass Wildlife, US Fish and Wildlife Service, MA Natural Heritage
and Endangered Species Program, and the US Army Corps of Engineers.

{c} Unless terminated by one of the parties as provided above, this contract
shall be in effect as of the date it is executed and shall run through
September 1, 2013,

(2) Compensation: For the performance of the Services, the Client agrees to pay to
Mass Audubon the compensation set forth in Exhibit B attached hereto in
accordance with the payment schedule and procedures set forth therein.

(3) Indemnification:

(a) Mass Audubon hereby agrees to indemnify and hold harmless the Client
from and against any and all claims, liabilities, and obligatiens (including,
without limitation, reasonable attorneys’ fees} arising out of or resulting
from any material breach by Mass Audubon of this Agreement.

(b} The Client hereby agrees to indemnify and hold harmless Mass Audubon
and its officers, directors, agents, volunteers and employees (including,
but not limited to, the personnel of Mass Audubon) from and against any
and all claims, liabilities, and obligations (including, but not limited to,
reasonable attorneys’ fees) arising out of or resulting from the
performance by Mass Audubon of the Services. Mass Audubon assumes
no liability or obligation for any omissions from any work performed for

~ the Client. | .

{c} Mass Audubon shall be an independent contractor, with the sole
responsibility of directing the work of its employees to be performed
under this contract. .Mass Audubon shall hold harmless the Client for any
actions undertaken by Mass Audubon while on the Client’s premises.

{d) Mass Audubon agrees to carry all necessary insurance including, but not
limited to, comprehensive general liability and Worker's Compensation
and shall provide certificates of same to the Client. Mass Audubon will
provide the Client with a certificate of Workmen’s Compensation
Insurance for employees used to perform the work requirements of the
Contract. Mass Audubon shall also provide a certificate of comprehensive
general liability coverage with limits of at least one million (51,000,000)
dollars coverage per occurrence and $2,000,000 in the aggregate,
wherein Client shall be named as an additional insured.

(8) Notice: Any and all notices under this Agreement shall be in writing and, if to
Mass Audubon, shall be duly given if sent to Mass Audubon by registered or
certified mail, postage prepaid, return receipt requested, addressed to
Attention; Katharine Parsons, Coastal Waterbird Program Director,
Massachusetts Audubon Society, PO Box 275, Cummaaquid, MA 02637 . and if to
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the Client addressed to the Client at the address set forth above. The primary
contact person of the Client will be Tom Leach, and all notices under this
Agreement shall be addressed to the Client to the attention of such person, with
a copy to John Chatham, Town of Harwich Conservation Agent.

(5) Miscellaneous:

(a) This Agreement or any of the rights and obligations under this Agreement
may not be assigned in whole or in part by any party hereto,

(b) The provisions of Exhibit A and Exhibit B shall be incorporated in this
Agreement by reference as if set forth in their entirety in this Agreement.

{¢) Insofar as it pertains to said maintenance dredging and beach
nourishment this Agreement shall be binding upon, and shall inure to the
benefit of, the respective heirs, legal representatives, successors, and
assigns of the parties hereto. This Agreement constitutes the entire
agreement of the parties hereto as to the subject matter hereof and
supersedes all previous oral or written agreements between the parties
hereto as to the subject matter hereof. This Agreement may be changed
or amended only in writing signed by both parties hereto.

{d} This Agreement shall be governed by, and construed in accordance with,
the internal laws of The Commonwealth of Massachusetts without regard
to its conflict of laws principles.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as
an instrument under sea), ail as of the day, month, and year first written above.

MASSACHUSETTS AUDUBON SOCIETY, INC.

WA

Bancro
Assistant Treasurer/CFQ

By: 5/22 ;;
Name: -

Town of Harwich —%% EM '4de W
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EXHIBIT A

Description of Services

1. The Services to be performed by Mass Audubon for the Client shall be as follows:

Mass Audubon staff (one to two people, depending on extent of the project} will be
available after disposal of sand as beach nourishment to monitor the presence of
and minimize disturbance to state and federally listed coastal nesting birds (defined
here as Piping Plovers, Least and Common Terns). The tasks involved in this work
include, the following, according to state and federal guidelines:

a} Pre-and/or during nourishment monitoring for the presence of nesting birds IF
operations are taking place on or after April 1.

b) Post-nourishment monitoring to determine the presence of nesting birds on all
sites nourished at the start of this agreement, and for three summer field
seasons beginning May 20, 2011,

¢} Post-nourishment monitoring and management, including symbolic fencing and
signage to protect nests and scrapes, as needed, on all sites based on presence
of potential nesting habitat and/or presence of hirds, as determined by MA
NHESP.

d) Annual reporting to permitting agencies by September 30™ of each year of the
contract.

2. Client shall be responsible for all permitting and on-site maintenance work having to
do with the maintenance dredging and disposal of sand.

3. Client shall give notice to Mass Audubon at least two weeks prior to the date of
commencement of the project each year. Notice may be given by email or telephone
to Dr. Katharine Parsons, Director, Coastal Waterbird Program,
kparsons@massaudubon,org, 508-362-7475 x9351.

4. If necassary, and with appropriate notice (at least 48 hrs), Mass Audubon will
undertake pre-construction operational monitoring within 48 hours prior to the
scheduled start of operations and will continue monitoring during operations as needed
based on the presence of coastal nesting birds at the site.

5. Client agrees to grant or secure for the personnel of Mass Auduben sufficient
permission to enter private properties to permit Mass Audubon to perform properly the
Services described herein for the Client. The Client shall immediately inform Mass
Audubon if proper permission to enter the property or perform the proposed work
cannot be obtained.
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6. Mass Audubon is not obligated to perform any wark beyond that described in this
contract. If unforeseen circumstances results in the need to complete additional work,
the parties will execute an amendment to this contract,

EXHIBIT B

Description of Compensation and Payment Schedule

The base annual fee for the Tasks in Exhibit A {above) is a minimum of $5,000. This
assumes time on the site for a qualified monitor billed at the rate of $28/hour, plus
travel to and from the site billed at $0.45/mile.

If threatened coastal birds require additional monitoring, the cost for monitoring and
reporting will be billed at $25/hour, plus travel to and from the site at the rate of
$0.45/mile. The Client will be notified of the presence of coastal nesting birds prior to
undertaking the work. All invoices will include an accounting of hours spent and
mileage incurred. The additional cost will not exceed $8,000/year.

The total due under this contract (base annual fee plus additional cost) shall not exceed
13,000 in any one year period.

All payments will be due within 30 days of receipt of invoice.









